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ERMS AND CONDITIONS

. VENDOR: $hall in all cgses be the Seller.
‘BUYER: Shall in il euwses  be
L Crovenunent/Puchasing DeparGuenl.

Shclby (_uwn;

JACCEPTANCE:  Thiy erder with nny allnciunmt::. coustilules dw
cntire agreement of the Vendor and Buyer. Mo wuiver or modification
or udditions {o the temms of Ui ordur shall l:-c_ \-ﬂild uuless ie writing,

o signed Ly the Vender auud Buyes,

CPRICES: The Buyer slull not bo biled at prices iugher than those
stated on e font of Giis odet. Untless vtvawise specilied, tie price
sbalind includes wll changes lor packing, Daviiog, storsge und
nauspoztahm 1o point of defivary, Nu faxes shali b weluded in this
price excepl those whicl Vendar ix rajuised by Jaw to colledt i
Boyer. If there arc sny of these fuxes, ton they shall be listed
cpurate an the Vendor's involee. Finnnce charges, interest wudior
penaliics for Jate payment witl nol be pald un (his purchasc order.

. PACKAGING: Seller with puckuge goods in aeeondance wilh gowl

commersial practive. Fach shippiug contadner shall be deuly wid
e.rmmem]y naded ay follows: (@) Seller's name, address, (1)
Sonsighee’s names, address and purchase owder or purchuse relesse

munber and the supply agrewnrent sunibet il sppliclle: (c) coutuiner
‘samber and tofal nwber of containers, v.p. hox } of 4 boxes aad (&)
e stwnber of the containes buating ee packing ship. Seller shall beay

cost-of packuging unless otheiwise provided, !

ETTLE & RISK: The Gtle end risk of lgs o the g.ood« srlu.il 13l pdss b.\

- Buyer unti} Buyer acivally receives and m.cs punm,mn ol l.l goodts
‘gt Ui point or poinds of delivery. 72275 EERREEE
STRANSPORTATION CHARGES: FO.B :lc.xbnuuon mh.sa ddm:t)'
Terms are specilied odwrwise in bid, Buyer sgrees 1 reintbuse Seller

for towmsportudon custe in the umoant specifiod i Ure Seller's bid, or

wotual cost, whichever is lower, iF the quoted delivery ems do not
Jnclude transpersation cosls, ]vaaded, Buyer lall have the right
Aesigwte what method ol Lmtspuuu:zuu élalt be .tul‘b.\ ship the

Boods.

L DELIVERY: 5ubsuumms will not b., nuxph.d J’wuﬁ slumm m

all be atfowed, hawevey, tie elipmond slad] be complael by the
date shown on thix ordes or ondur shall be wiuw.t {e canvellation l=3
“Buyer. Vendor shall net eh.\p cxeer guaTkit
- approval, v
INVOICING: Vendor salm.ll invoice all slipments in sduplicate. The
rofve shell deseriba the fens, reflect mmy applivable twaws of
pryment, und miost sfow e Puchise Omler Number, Unlese dus
Purchuse Order Nunber is shown ou the invete, # nay be selwmed
‘the Vendor. The invedce shnl.l bc )3 ongm.:l or g certified opy Ly e

Gli.A'IUlE‘HI:‘S Siwlby (,oum,! Gmun.rneﬁhml)' l’j Mlueu wltu'
to the Seffer, cancel ony contruct and for pundutse arder without
Jigbility to Seller if' iCis detepmined by the County Dl grutuities, in
A fort of entertabupenl, gills r olherwire, were offored or given by
~£h._ Seifer, or uny agwiit o rqusc:m.um of Uie .’;u.lh‘:, to gy olficials
or employse of the County with & view foward securing a contact for
secwing favorsble featmoent with reepost W dhe wwardisng  ar
srending, or Ui making of wny detenniiiation with respeet fo e
perfonning of such o combiuct . In Uns event the cuntract andior
purliase oader i canceled by Ute Conaty pursuat 1o s pmnsmu,
the County shall be umlied i addidon o uy other vghts and
soutedics, (o peeover o witlitiold the aount of thie \.04 menned by
the Selles in rosiding soch pratuities.

WARRANTIES: Seller wartasts that the ucms and services mxucd
hereunder will confonmn o epplivable specificativieg, instruction,
shuwings, date ond sampler, will be syerclinitable, of good satedal
arl workeanship, free from defects amd will be it and vuffivicnt lor
the pumose inteded. These wattwlies shalf be in addien fo afl ather
watuslivs, exprssed, inplied or stuutory.  Puyied for, mspu«.tmn
cf, or :\:\:eu:lufmuulw or setvices shall wet cons ide g waiver ol ey

“hreacl) ol wanundy. : D
 AUTHORIZATION FOR Lﬂf\l\-m"' OJLIy Ih-. :Ntmmsh.mu wf

Purchasing or his desigmdod person s the authorily o clange wy
deseription, price or ddivery dete on this wehaye Order. 17 the lams
isted hereou were purchused by the liuyu a1 @ forrad bisd o, Uen

JYNQ ehange inslove will bemiade

3!;F'\Us.l -CANCELLATION; Buycr reserves the ng by wn.ll‘.n
“delaudl, W cunce] the mdu, withowt Hubility 1o Boyer, il the

16, ASSIGNN

T2, EQUAL EMELOYMENT:

18, CONFLICT OF INTEREST:

20, APPLICABLE LAWY '\\SJ \rL L

evenl of die happening of auy of e Rllowing. insolveiny ol Selier,

he filing of "rt‘[ullull) pcutmu inn bardeupley of Scller, Use iliulg, of 1
invelwitay patiiait o iave Scller declanxl bankrupi, Unc appointment
o' a Reeuiver or Truvtee for Seller, o fle execubun by Sdier ol an
“sesignatent foc the berelit of Ll\!(lliﬂh I Seller fails to perform us
“epesibivd ierein, or B Seller breaches uny ofthe Loz hereel, Duyer
avswver the rigie, swithuut asy Emuxlsty lo Buyer, upon piving Seller
wnucn nolice, 46 (13 cunel die order §n whole or It put, by writler
‘otice to Soller wnd Sefler shall be Hiable to Buyer for all damages,
Jusses and Uabilily incusred by Bayer dircctly or indéreetly resuling

ot Seller'y lecack, v (23 obin e goods andered Jiwrein o
et souree willi any excese cost rerubling frerefivin, claigeatie to
Seller, 11 such defigiencies are ol jestidind. he renwdies lerein
providul shall b Jlunekative p v udditien tu wy uLlu.s mm.dl
provided atfaw o i equily. ST
4 INDEMNIFIC, ATICN: Selier ngrees to indaanily .Ju] I.n-ul il.mnlc:--.
- Buyvr, i yecersore and HEEIY, Cusliguers wnd ey of il prodits
vainet all suits af law of in cqguly sad Lo all damages, eheimns Wil
emands erising oul of Gouih or injury, 1o auy person or damages W
Yy propelty s:llcgni o Jave resdled frog (he poads herely o dered,
nnd, upon the tendeiing ol any suit or cladni to Selia, o dufond the

e al Scller’s expenze nx o ull coty, fovt wid dansages. e
Teregaing indemnificudion shall agpiy whetlwr as 1o sl costs, Tees aml
dam.u,eq e fordgoing indonmilication shall soply whether Nefier o
Tigyer detends such sull o7 t.loum-: wed whether e deatle, uguxg w
property dantage is ik e, lngmu. b Behi
or olherwi=e, - '

s PATEXNT Il MMIIL:\]IQ\ Beller shall ‘uldcnuuiy el mave
Dagless Duyer, its suCCorsOrs, Designs, custoeey or usws of iy
soducls, from wnd aguiisl all joss, frability aud damage, mddading
couts 'md expenves, resulting Rom auy digsa that the wanulislure
ugy, sufe or pevade ol sy goods supph;d pteher Quis orden inlringe wy

satetit or patend ights, wnd Sellur shefl whean notilled, \k’(ulld m)
m.l:on o el of sich tnfrigenionl Al ife own expense. ; :

Neither o contract of Bas prrchase nulu'. wor Uu-

grder por iy fights o aldigations hetein muay be vesigred by Scilo;

1or iy Selier delegale the perfonmaee of any of its dutivs hereniider
vitheul, in cidier case, Counly’s prier weillen et Ady

\.N:Jd.]h!ib“l o ttunplsl gssigimend, o ey gatwe fo hind padivs,

sithont coanval ol te Cownty, shail bo cause fiur trrmumuon of e

Dventtaed andAor petrehitse oide .nl e opiied of the Cowsty.

e conply fdly with e c\]n'l]

euitetiests of Title VI ol Civil lugh.t; Ast ui UL-t .Jhl wit Tilde

SN olthe Civt Rights Aciol 1964, 5

No |a.11 of ﬂu L:L:l mnu.u andror
wrchase erder toml shall be poid diccetly of dbectly 0wy
sliciat or employee of he Cousily of ﬂu:ih; Tentosyee a8 Wigos,
compensation, ot gifle in exdiwige Tor wolng us oflwid, ageirt,
cmplag,m_ sulrconlyactor, or eanstild {0 the contrastor it coueglion

“awiti nay work cordurs :pi.ﬂul wr perfunnad relative 1o dhig vontract.

2, HANDICAR, RACE, COLOR, REBLIGION, SEX, O NATIONAL

RIGINT No poga; on {fe growsds of lesdicap, race, color, religicn,
ex o aaloanl odgin, will be oxchuled fom puticipation in, of bu
duuw.\l benelite of, er be oithorwize subjected 1y inmmnmtz'\n it the
Peciormsnce of s cvuu.:d o i
‘condsisctor (vendo, O

e vu!:.ﬁ%, , interaetation el

erfomitanye of Yeere oy angd comditiony al! b gowernned by the

Jawe of the State of Tuanessee, Hy Reorplitne of Bie order, the

\Uld\\l agrves Hal e venue [er wy sawse of welion miving prosuaat

“o same shall be the courts of te Staie of Terersee sad my sl

Ly vendos totimit the effeet ol Uie provision eall e pull i vedd,

21, UNIFORM COMMERCIAL CODL: 10 any provisicny of this

“grecnvid Qe in ewdliel wits the provisions ol Vite 47, C hapters |
m.utgll 9, TCA, it is die btent of this sgreertent ta mod.s,(\' o \'1'3

“the provisions of it A7 of the TCA : o
2. LIABILUEY: Any sttempt by Veudar o limitis lr‘\htht\ l'm ;,nm!s
orsery [ pxmil el ey gllla prerchuse ocdar shall be yoid and




ftem #: 3

Moved by: BILLINGSLEY Prepared by: John Modzelewski
Seconded by: Reviewed by: Lisa A, Qverall

Assistant County Attorney

RESOLUTION APPROVING A CONTRACT AMENDMENT WITH THY,
INC., IN THE AMOUNT NOT TO EXCEED $50,318.00 FOR A TOTAL
CONTRACT AMOUNT OF §$147046.00 FOR PROFESSIONAL
SURVEYING SERVICES RELATED TO THE SOUTH CYPRESS CREEK
NATIONAL DISASTER RESILIENCE GRANT PROJECT. THIS ITEM
REQUIRES THE EXPENDITURE OF FY 2018 FEDERAL GRANT
FUNDS IN THE AMOUNT OF $50.318.00. SPONSCRED BY

COMMISSIONER DAVID REAVES.

WHEREAS, Shelby County Government ("County”} previcusly entered into a
Contract dated June 7, 2017, with THY, Inc., for services to provide surveying data for
the South Cypress Creek National Disaster Resilience Grant Project; and

WHEREAS, The County requires additional professional surveying services for
the development of the South Cypress Creek project; and

WHEREAS, THY, inc., has submitted a proposal in an amount not to exceed
$50.318.00 which is deemed fo be fair and reasonable, to perform the requested

additional services: and

WHEREAS, The parties now desire 1o enter into a Contract Amendment,
attached hereto as Exhibit A to complete and fund said work; and

WHEREAS, Funds are available in the FY 2018 Operating Budget from Account
No. 297-271273-6678, Professional Services-Other, for said work.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the requested
amendment to Contract No. CA1720858 with THY, Inc., attached hereto as Exhibit A

and incorporated herein by reference, is hereby approved.

BE IT FURTHER RESCLVED, That the County Mayor is hereby authorized to
execute the aforementioned contract amendment and any and all documents
necessary to effectuate this Resolution on behalf of Shelby County Government, an
executed copy of which is to be placed on file in the Contract Administration Section of

the Office of the County Attorney.




BE IT FURTHER RESOLVED, That the County Mayor and the Director of
Administration and Finance are authorized to issue their warrant or warranis in an
amount not {0 exceed $50,318.00 to THY, Inc., for the purposes contained in this
Resolution and to take proper credit in their accounting therefor.

BE IT FURTHER RESOLVED, That the Purchasing Department is authorized to
issue purchase orders to THY, Inc., for the purchase of professional surveying services
from the FY 2018 Operating Budget, Account No. 287-271273-6678, Professional
Services — Other, subject to the availability of funds at the time the purchase orders are

issued.

BE IT FURTHER RESOLVED, That this Resolution shall become effective in
accordance with the Shelby County Charter, Article ||, Section 2.06(B).

ark H. Luttrell, Jr.,
County Mayor

Date: /-2 5-/K

ATTEST:

C Dot i

lerk of County Commission

ADOPTED: January 22, 2018




Exhibitd

Revised january 2, 2018

Mr. Tom Needham, PE

Shelby County
Director of Public Works

Via email

Re: South Cypress Creek Project Additional Services

Bear Mr. Needham,

THY, Inc., is pleased to submit this proposal for additional services to the SHELBY COUNTY
GOVERNMENT for providing Land Surveying services for the development of the project
mentioned above.

We have recelved requested information regarding detaiied stream locations from Stantec, as

well as additional information requested from $asaki outside of the orlginal scope as proposed
by THY to Sheiby County Government dated March 22, 2017. | have attempted to outline the

additional services below.

Wetland Locations

60 hours of field time @ $156.00 per crew hour $9,360.00

2 hours of Survey Technician time @ $75 per hour 5$150.00
$4,672.00

32 hours of PLS supervision, calculations, review @ $146 per hour
Total $14,182.00

aki additional informati ts, enl tail
Pick up additionai information in enlarged detail survey area as requested
Estimate of one week of field work: 40 hours @ $156.00 per crew hour $6,240.00
Estimate of two days Survey Technician time: 16 hours @ $75.00 per hour $1,200.00
Estimate of two days of PLS supervision; 16 hours @ $145.00 per hour 52,336.00
Total Good Faith Estimate $9,776.00

Stantec Stream [ocations and survey infarmation
Pick ug selected stream praofiles, additional sections, wet weather conveyances, wetland

elevations, as provided on map provided by Stantec.

Estimate of three weeks of field work: 120 hours @ $156.00 per crew hour $18,720.00

Estimate of three days Survey Technician time: 24 hours @ $75.00 per hour $1,800.00

Estimate of two days of PLS supervision: 16 hours @ $146.00 per hour $2,336.00
Total Good Faith Estimate $22,856.00

1760 Mariah Woods 8lvd., Suite 1, Memphis, TN 38117
Tel: 901-362.3300 Fax: 901-685.1912




Revise Surface with additional information

Revise the existing surface previded by THY to incorporate the additional requested information.

Estimate of 3 days of PLS supervision; 24 hours @ $146.00 per hour $3,504.00
Total Good Faith Estimate $3,504.00

Southern ratlroad crossing over South Cypress Creek

THY has perfarmed some limited work In this area In the past. At that time, THY was denied
access 1o the railroad property for the scope of that particular project. Working within the
railroad right of way requires a substantial amount of paperwork, that additional insurance
policies are in effect, railroad approved flagmen, etc. Should the design require THY personnel
to enter into the railroad right of way, these issues will have to be addressed, and charged
accordingly. The exact costs associated with this access cannot be determined until we know the
exact extent of the scope for this area, Please keep in mind that should the design require this
information, THY will attempt to coordinate with the County and the Railroad, but agcess

cannot be guaranteed,
ADDITIONAL SERVICES

Any work not included in the above scope may be provided as additional services.

INFORMATION PROVIDED BY CLIENT

The Client agrees to pramptly provide any pertinent information for the timely completion of
the above tasks.

PROPOSED FEE FOR ADDITIONAL SERVICES

THY estimated time to perform the above-mentioned tasks. Based upon our conversations this
will be an hourly project with a Not to Exceed Fee. Any services that exceed these good falth

estimates will require a change order to the contract.

Wetland Locations $14,182.00
Sasaki Additional information Requests $9,776.00
Stantec Stream Profile Information $22,856.00
Revise Surface with additional information $3,504.00

Total $50,318.00

NOTE: THE ABOVE ESTIMATES ARE BASED UPON THE WORK BEING COMPLETED DURING THE
JANUARY/FEBRUARY TIMEFRAME. THE VEGATATION IN THIS AREA IS EXTREMELY THICK, AND
LATE WINTER/EARLY SPRING AND SUMMER MONTHS THE TIME REQUIRED TO PERFORM :

THESE TASKS ARE MUCH GREATER, AND MORE EXPENSIVE.

A R e S,

1760 Moriah Woods Blvd., Suite 1, Memphis, TN 38117
Tel: 801-362.3300 Fax: 901-685.1912




ADODITIONAL NOTES

THY has not estimated the need for any boundary related work for this initial phase of the
project. Based upon our experience in this area, the surveying is a difficult, and at times a
dangerous, slow process during the summer months. The ideal time for surveying in this area
would be in the late fall and winter after the vegetation has died for the season, however, THY is
prepared to begin work In this area as soon as we are given a Notice To Proceed.

CLOSURE

We appreciate the opportunity to submit this proposal to you. Please contact me # you have
any questions or wish to discuss any part of this proposal.

Sincerely,

¢__, Ltd

limmy L. Cleveland, RLS, PLS
T.H.Y, Inc

1760 Moriah Woods Bouievard
Suite 1

Memphis, TN 38117

Office: 801.2362-3300 ext. 230
Fax; 901.685-1912

Email: jcleveland ®thvinc.com

1760 Moriab Woods Bivd., Suite 1, Memphis, TN 38117
Tel: 901-362.3300 fax: 901-685.1917




First Amendment to Agreement

THIS AMENDMENT (hereinafter “Amendment”) is made and entered into this
_J'_ﬂ%m_ day of Felor uou- i, 2018 by and between Shelby County Government (hereinafier
“County”) and THY, Inc., (hereinafter “CONSULTANT).

WHEREAS, the parties previously entered into an agreement (hereinafter “Agreement™)
dated fune 7, 2017, for surveying services for the South Cypress Creek National Disaster
Resilience Grant design project; and

WHEREAS, the County now requires additional surveying services for the continued
development of the South Cypress Creek National Disaster Resilience Grant design project; and

WHEREAS, CONSULTANT submitted a proposal for South Cypress Creek Project
Additional Services, Revised January 2, 2018, to perform the additional work for a sum of Fifty
Thousand Three Hundred Eighteen and 00/100 Dollars ($50,318.00), a copy of which is attached

hereto as Exhibit “1"; and

WHEREAS, the parties now desire to enter into this Amendment in order to proceed

with the execution and performance of the additional required work.

NOW, THEREFORE, for and in consideration of the mutual promises of the parties to

this agreement and other good and valuable consideration, the receipt of which is hereby

acknowledged, the parties hereto do hereby agree as follows:

Sections | and ]I of the Agreement, respectively entitled SCOPE OF WORK
and TERM AND COMPENSATION, and Exhibit B to the Agreement are
hereby amended to incorporate the additional services and costs as outlined in
Exhibit “1”, attached hereto and incorporated fully herein by reference.

The total cost for this additional work shall not exceed the amount of FIFTY
THOUSAND THREE HUNDRED EIGHTEEN and 00/100 doilars
($50,318.00) payable in accordance with the terms of the original Agreement.

)




CONSULTANT shall not be permitted or authorized to incur costs to the
COUNTY beyond the extent that purchase orders have been issued on
approved contracts and/or purchases prior to the commencement date, during
the term of the contract, and/or subsequent to the termination date of CCUNTY
contracts or purchases without prior, expressly written, appropriate
authorization pursuant to COUNTY purchasing procedures and rules and
regulations. COUNTY is not obligated to pay nor shall CONSULTANT be
entitled to receive payments for contract fees and expenses incurred in

violation of this provision.
This Amendment shall be subject to and contingent upon adoption of the Fiscal

Year 2017-2018 Operating Budget of Shelby County Government by the
Board of County Commissioners and approval of the cost for this Amendment

within said Operating Budget.

The terms and conditions of the original Agreement, except as amended herein,
shall remain in full force and effect.

IN WITNESS WHEREOQF, the parties have executed this Amendment on the

_Jﬁfi%%__day of Felwy fof 2018.

APPROVED AS TO FORM

SHELBY COUNTY GOVERNMENT

-,
Cohtract A

dministrator/ _é;-,/ 'Mark H. Luttreil, Jr., éﬁunry Mayor

Assistant County Attorney

By: T TN S




CORPORATE ACKNOWLEDGMENT

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the undersigned Notary Public, in and for the State and County aforesaid,
personally appeared ’Tedl_ Tome, , with whom I am personally acquainted or proved
to me on the basis of satisfactory evidenék, and who, upon oath, acknowledged himself/herself to
be president or other officer authorized by appropriate Corporate action and/or Resolution to
execute the preceding instrument of the U PN Tone .
the within named bargainor, a corporation, and that he as such _ Ve 2. e ,
executed the foregoing instrument for the purpose therein contained, by signing the name of the
corporation by himself/herself as "L ede T wa‘i‘))

WITNESS my hand and official seal at office this {0+ day of (] mugq 2018.

I
Wil
E. My ("’f/,

"ea
. a
-t oo

Notary Publ
OF

My Commission Expires: () ‘-thla {’LO'L o
TN Z 1 NOTARY

I.r}&ﬁ.é‘ yan® R
s, Y v
“Whisipia e

L




