CONTRACT

it
This contract (the “Contract”) entered into this 2% = day of Ag:}m E \
20 ﬁ , and between SHELBY COUNTY GOVERNMENT, hereinafter referred to as
"COUNTY", and PICKERING FIRM, INC. hereinafter referred to as "CONSULTANT".

WITNESSETH

WHEREAS, the COUNTY has the need for retain the services of up to three
engineering consuiting firms to provide Hydrologic Engineering Centers River Analysis
System ("HEC-RAS") models of the three major drainage basins in Shelby County; and

WHEREAS, The County issued its Request for Qualifications (RFQ) No. 16-005-74,
Major Drainage Basins Hydraulic Mode! on March 9, 201 6, and CONSULTANT responded
to said RFQ on March 9, 2016:; and

WHEREAS, the County wishes to engage three qualified firms who responded to
said RFQ to perform separate portions of the work as outlined within said RFQ; and

WHEREAS, the CONSULTANT has the knowledge and expertise to provide such
services; and

WHEREAS, the COUNTY awarded the RFQ to CONSULTANT on August 8, 2016;
and

o WHEREAS, the parties -are desirous -of vertering nto s contract "t figte

CONSULTANT'S Proposal for the COUNTY's Hydraulic model of the Loosahatchie River
portion of the Regional resilience plan presented in the COUNTY’s NDR Grant Application
approved by the United States Department of Housing and Urban Development for the
CDBG-NDR Competition, to provide for the payment of the Fee for said services and
provide that the work to be performed under this contract is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended,12 U.S.C.
1701u (section 3), setting forth the terms and conditions under which the CONSULTANT
will provide said services.

NOW THEREFORE, for and in consideration of mutual promises and covenants
herein contained, the parties hereto agree as follows:




SCOPE OF WORK

The CONSULTANT shall provide the services as outlined within the COUNTY's
RFQ No. 16-005-74 and CONSULTANT's proposal thereto which are attached
hereto as Exhibits "A” and "B" respectively and incorporated herein by reference as
if stated verbatim (the “Services").

TERM AND COMPENSATION

The term of this Contract (the “Term") will commence upon execution of this
Contract and continue until the services are complete.

The COUNTY agrees to compensate the CONSULTANT for the provision of the
Services in accordance with Cost Proposal attached hereto as Exhibit “B”.

In any event, the sum total for the Services provided by CONSULTANT shall not
exceed Two Hundred Thirty Six Thousand Five Hundred and no/100 ($236,500.00)
Dollars (the “Fee"} during the term of this Contract which shall include all
reimbursable expenses. The Fee is payable in accordance with the schedule
included in Exhibit “B”.

The CONSULTANT shali submit invoices to the COUNTY on a monthly basis for
Services performed during the preceding month. Invoices shall be submitted in
duplicate to the address set forth in the Notice section of this Contract to the
attention of Thomas E. Needham, Director, Shelby County Public Works. The
COUNTY shall pay such invoices within thirty {30) days of its receipt and approval of
said invoices. The COUNTY is not obligated to pay, and will withhold from payment,
any amounts the COUNTY has in dispute with the CONSULTANT based on

SCOMEULTANT Snonperformance ornegligent performance siany obthe Senrvdogy e i
under this Contract.

CONSULTANT shali not be permitted or authorized to incur costs beyond the extent
that purchase orders have been issued on approved contracts and/or purchases
prior to the commencement date, during the term of the contract, and/or subsequent
to the termination date of County contracts or purchases without prior, expressly
written, appropriate authorization pursuant to County purchasing procedures and
rules and regulations. County is not obligated to pay nor shalt CONSULTANT be
entitled to receive payments for contract fees and expenses incurred in violation of
this provision.




GENERAL CONDITIONS

The parties further agree as follows:

1.

CONTROL

All Services by the CONSULTANT will be performed in a manner satisfactory to the
COUNTY, and in accordance with the generally accepted business practices and
procedures of the COUNTY.

CONSULTANT'S PERSONNEL

The CONSULTANT certifies that it presently has adequate qualified personnel to
perform ali Services required under this Contract. All work performed during the
Term of this Contract will be supervised by the CONSULTANT. The CONSULTANT
further certifies that all of its emplioyees assigned to serve the COUNTY have such
knowledge and experience as required to perform the duties assigned to them. Any
employee of the CONSULTANT who, in the opinion of the COUNTY, is
incompetent, or whose conduct becomes detrimental to the work, shall immediately
be removed from association with the Services under this Contract.

INDEPENDENT STATUS

a. Nothing in this Contract shall be deemed to represent that the
CONSULTANT, or any of the CONSULTANT's employees or agents, are the
agents, representatives, or employees of the COUNTY. The CONSULTANT
will be an independent CONSULTANT over the details and means for
performing the Services under this Contract. Anything in this Contract which
may appear to give the COUNTY the right to direct the CONSULTANT as to

the details of the performance of the Services under this Contractorto

~exercise a measure of control over the CONSULTANT is solely for purposes
of compliance with local, state and federal regulations and means that the
CONSULTANT will foliow the desires of the COUNTY only as to the intended
resuits of the scope of this Contract.

b. Itis further expressly agreed and understood by CONSULTANT that neither
it nor its employees or agents are entitlied to any benefits which normally
accrue to employees of the COUNTY; that CONSULTANT has been retained
by the COUNTY to perform the Services specified herein (not hired) and that
the remuneration specified herein is considered fees for the Services
performed (not wages) and that invoices submitted to the COUNTY by
CONSULTANT for the Services performed shall be on the CONSULTANT's
letterhead.




REPORTS

CONSULTANT shall prepare and submit quarterly reports of its activities, funded
under this Contract, to the originating department and the Contract Administration
Department of the COUNTY. The reports shall include an itemization of the use of
COUNTY’s funds, and shall be inclusive of specific Services delivered. Any such
reports provided to the COUNTY shall be prepared with the understanding that the
COUNTY may make such reports available to the public. The quarterly reports and
all books of account and financial records that are specific to the work performed in
accordance with this Contract may be subject to audit by the Director of the Division
of Administration and Finance of the COUNTY. The COUNTY shall have the right
to withhold future disbursement of funds under this Contract and any future
Contracts until this provision has been met.

TERMINATION OR ABANDONMENT

a. It shall be cause for the immediate termination of this Contract if, after its
execution, the COUNTY determines that:

i) Either the CONSULTANT or any of its principals, partners or
corporate officers, if a corporation, including the corporation itself, has
pled nolo contendere, or has pled or been found guilty of a criminal
violation, whether state or federal, involving, but not limited to,
govemmental sales or purchases, including but not limited to the
rigging of bids, price fixing, or any other coliusive and illegal activity
pertaining to bidding and governmental contracting; or

if) CONSULTANT has subcontracted, assigned, delegated, transferred
its rights, obligations or interests under this Contract without the
LSCOUNTY's consent or anproval: 0f .o s

iti) CONSULTANT has filed bankruptcy, become insolvent or made an
assignment for the benefit of creditors, or a receiver, or similar officer
has been appointed to take charge of all or part of CONSULTANT
assets.

b. The COUNTY may terminate the Contract upon five (5) days written notice
by the COUNTY or its authorized agent to the CONSULTANT for
CONSULTANT's failure to provide the Services specified under this
Contract.

C. This Contract may be terminated by either party by giving thirty (30) days
written notice to the other, before the effective date of termination (the
“Termination Date"). In the event of such termination, the CONSULTANT
shall be paid for all Services rendered prior to the Termination Date, provided
the CONSULTANT shall have delivered to COUNTY such statements,




accounts, reports and other materials as required under this Contract;
however, CONSULTANT shall not be compensated for any anticipatory
profits that have not been eamed as of the date of the Termination Date. All
Services completed by CONSULTANT prior to the Termination Date shall be
documented and tangible work documents shall be transferred to and
become the sole property of the COUNTY prior to payment for the Services
rendered.

d. Notwithstanding the above or any section herein to the contrary,
CONSULTANT shall not be relieved of liability to the COUNTY for damages
sustained by the COUNTY by virtue of any breach of the Contract by
CONSULTANT and the COUNTY may withhold any payments to
CONSULTANT for the purpose of setoff until such time as the exact amount
of damages due the COUNTY from CONSULTANT is determined.

COMPENSATION FOR CORRECTIONS

No compensation shall be due or payable to CONSULTANT pursuant to this
Contract for any CONSULTANT's Services performed by the CONSULTANT in
connection with effecting of corrections to the design of the Services, when such
corrections are required as a direct resuit of negligence by the CONSULTANT to
properly fulfill any of his obligations as set forth in this Contract.

SUBCONTRACTING, ASSIGNMENT OR TRANSFER

a. Any subcontracting, assignment, delegation or transfer of all or part of the
rights, responsibilities, or interest of either party to this Contract is prohibited
unless by written consent of the other party. No subcontracting, assignment,
delegation or transfer shall relieve the CONSULTANT from performance of
the Services under this Contract. The COUNTY shall not be responsible for

" “the fulfiliment of the CONSULTANT's obligations to its transferors or

subcontractors.

b. Upon the request of the other party, the subcontracting, assigning,
delegating or transferring party shall provide all documents evidencing the
subcontract, assignment, delegation or transfer.

CONFLICT OF INTEREST

The CONSULTANT covenants that it has no public or private interest, and will not
acquire directly or indirectly any interest which would conflict in any manner with the
performance of the Services. The CONSULTANT warrants that no part of the total
Contract Fee shall be paid directly or indirectly to any officer or employee of the
COUNTY as wages, compensation, or gifts in exchange for acting as officer, agent,
employee, subcontractor or consuitant to the CONSULTANT in connection with any
work contemplated or performed relative to this Contract.




10.

11.

12.

CONTINGENT FEES

The CONSULTANT warrants that it has not employed or retained any company or
person other than a bona fide employee working solely for the CONS ULTANT, to
solicit or secure this Contract, and that it has not paid or agreed to pay any
company or person, other than a bona fide employee working solely for the
CONSULTANT any fee, commission, percentage, brokerage fee, gift, or any other
consideration contingent upon or resulting from the award or making of this
Contract. For breach or violation of this warranty, the COUNTY will have the right to
recover the full amount of such fee, commission, percentage, brokerage fee, gift, or
other consideration.

EMPLOYMENT OF COUNTY WORKERS

The CONSULTANT will not engage, on a full, part-time, or any other basis during
the Term of the Contract, any professional or technical personnel who are or have
been at any time during the Term of the Contract in the employ of the COUNTY.

ACCESS TO RECORDS

During all phases of the work and Services to be provided hereunder,
CONSULTANT agrees to permit duly authorized agents and employees of the
COUNTY to enter CONSULTANT's offices for the purpose of inspections, reviews
and audits during normal working hours. Reviews may also be accomplished at
meetings that are arranged at mutually agreeable times and places. The
CONSULTANT will maintain all books, documents, papers, accounting records, and
other evidence pertaining to the Fee paid under this Contract and make such
materials available at their offices at all reasonable times during the Term of this

Contract and for three (3) vears from the date of payment under this Contractfor . .. . .. ...

" inspection by the COUNTY or by any other governmental entity or agency

participating in the funding of this Contract, or any authorized agents thereof.
Copies of said records shali be fumished to the COUNTY upon request.

ARBITRATION

Any dispute conceming a question of fact in connection with the work not disposed
of by agreement between the CONSULTANT and the COUNTY will be referred to
anindependent and neutral third party for arbitration who shall be chosen by mutual
agreement of the Parties hereto and whose decision regarding same will be final, In
the event the Parties are unable to mutuaily agree to the selection of said third
party, then they shall petition the Chancery Court of Shelby County, Tennessee for
the appointment of same. To the extent permitted by applicable law, all expensesin
regard thereto shall be borne equally by said Parties.




13.

14,

RESPONSIBILITIES FOR CLAIMS AND LIABILITIES

a.

CONSULTANT shall indemnify, defend, save and hold harmless the
COUNTY, and its elected officials, officers, empioyees, agents, assigns, and
instrumentalities from and against any and all claims, liability, losses or
damages—including but not limited to Title VIl and 42 USC 1983 prohibited
acts—that occur in breach of this Contract or in the negligent performance of
the Services hereunder, whether performed by the CONSULTANT its
subcontractors, agents, employees or assigns. This indemnification shall
survive the termination or conclusion of this Contract.

CONSULTANT expressly understands and agrees that any insurance
protection required by this Contract or otherwise provided by the
CONSULTANT shall in no way limit the responsibility to indemnify, defend,
save and hold harmless the COUNTY or its elected officials, officers,
employees, agents, assigns, and instrumentalities as herein provided.

The COUNTY has no obligation to provide legal counsel or defense to
CONSULTANT or its subcontractors in the event that a suit, claim or action
of any character is brought by any person not a party to this agreement
against CONSULTANT as a result of or relating to performance of the
Services under this Contract.

Except as expressly provided herein, the COUNTY has no obligation for the
payment of any judgment or the settlement of any claims against
CONSULTANT as a result of or relating to performance of the Services
under this Contract.

CONSULTANT shall immediately notify the COUNTY of any claim or suit

..../nade or filed against CONSULTANT or its subcontractors regarding. any. ...
- matter resulting from or relating to CONSULTANT's performance of the

Services under this Contract and will cooperate, assist and consult with the
COUNTY in the defense or investigation thereof.

GENERAL COMPLIANCE WITH LAWS

a.

The CONSULTANT certifies that it is qualified or will take steps necessary to
qualify to do business in the State of Tennessee and that it will take such
action as, from time to time, may be necessary to remain so qualified and it
shall obtain, at its expense all licenses, permits, insurance, and
governmental approvals, if any, necessary o the performance of the
Services under this Contract.

The CONSULTANT is assumed to be familiar with and agrees that at all
times it will observe and comply with all federal, state, and local laws,
ordinances, and regulations in any manner affecting the performance of the




15.

16.

Services. The preceding shall include, but is not limited to, compliance with
all equal Employment Opportunity laws, the Fair Labor Standards Act,
Occupational Safety and Health Administration (OSHA) requirements, and
the Americans with Disabilities Act (ADA).

c. This Contract will be interpreted in accordance with the laws of the State of
Tennessee. By execution of this Contract, the CONSULTANT agrees that all
actions, whether sounding in contract or in tort, relating to the validity,
construction, interpretation and enforcement of this Contract will be instituted
and litigated in the courts of the State of Tennessee, located in Shelby
County, Tennessee, and in no other. In accordance herewith, the parties to
this Contract submit to the jurisdiction of the courts of the State of
Tennessee located in Shelby County, Tennessee.

NON-DISCRIMINATION

The CONSULTANT hereby agrees, warrants, and assures compliance with the
provisions of Title VI and VIl of the Civil Rights Act of 1964 and all other federali
statutory laws which provide in whole or in part that no person shall be excluded
from participation or be denied benefits of or be otherwise subjected to
discrimination in the performance of this Contract or in the employment practices of
the CONSULTANT on the grounds of handicap and/or disability, age, race, color,
religion, sex, national origin, or any other classification protected by federal,
Tennessee State Constitutional or statutory law. The CONSULTANT shall upon
request show proof of such non-discrimination and shall post in conspicuous places
available to aill employees and applicants notices of non-discrimination.

ENTIRE AGREEMENT

..This Contract represents the entire and integrated agreement hetween the parties. ...

17.

18.

and supersedes all prior negotiations, representations or agreements, whetheroral
or written.

AMENDMENT

This Contract may be modified or amended only by written instrument signed by
both parties.

SEVERABILITY

If any provision of this Contract is held to be unlawful, invalid or unenforceable
under any present or future laws, such provision shall be fully severable; and this
Contract shall then be construed and enforced as if such unlawful, invalid or
unenforceable provision had not been a part hereof. The remaining provisions of
this Contract shall remain in full force and effect and shail not be affected by such
unlawful, invalid or unenforceable provision or by its severance here from.




18.

20.

21,

22.

23.

Furthermore, in lieu of such uniawful, invalid, or unenforceable provision, there shail
be added automatically as a part of this Contract a legal, valid and enforceabie
provision as similar in terms to such unlawful, invalid or unenforceable provision as
possible.

NO WAIVER OF CONTRACTUAL RIGHT

No waiver of any term, condition, default, or breach of this Contract, or of any
document executed pursuant hereto, shall be effective unless in writing and
executed by the party making such waiver; and no such waiver shall operate as a
waiver of either (a) such term, condition, default, or breach on any other occasion or
(b) any other term, condition, default, or breach of this Contract or of such
document. No delay or failure to enforce any provision in this Contract or in any
document executed pursuant hereto shall operate as a waiver of such provision or
any other provision herein or in any document related hereto. The enforcement by
any party of any right or remedy it may have under this Contract or applicable law
shall not be deemed an election of remedies or otherwise prevent such party from
enforcement of one or more other remedies at any time.

MATTERS TO BE DISREGARDED

The titles of the several sections, subsections, and paragraphs set forth in this
contract are inserted for convenience of reference only and shall be disregarded in
construing or interpreting any of the provisions of this Contract.

SUBJECT TO FUNDING

This Contract is subject to annual appropriations of funds by the Shelby County
Government. Inthe event sufficient funds for this Contract are not appropriated by

. Shelby County Government for any of its fiscal period during the Term hereof then .
“ihis Contract will be terminated.  in the event of such termination, the

CONSULTANT shall be entitled to receive just and equitable compensation for any
satisfactory work performed as of the Termination Date.

TRAVEL EXPENSES

All travel expenses payable under this Contract shall be in accordance with the
County Travel Policy and Procedures. This includes advance written travei
authorization, submission of travel claims, documentation requirements, and
reimbursement rates. No travel advances will be made by the COUNTY.

NON-LIABILITY FOR CONSULTANT EMPLOYEE TAXES

Neither CONSULTANT nor its personnel are COUNTY's employees, and COUNTY
shall not take any action or provide CONSULTANT's personnel with any benefits
and shall have no liability for the following:




24.

26.

27.

a. Withholding FICA (Social Security) from CONSULTANT's payments;

b. Making state or federal unemployment insurance contributions on behalf of
CONSULTANT or its personnel;

C. Withholding state and federal income tax from payment to CONSULTANT:
d. Making disability insurance contributions on behalf of CONSULTANT:

e. Obtaining workers’ compensation insurance on behalf of CONSULTANT or
CONSULTANT's personnel.

INCORPORATION OF OTHER DOCUMENTS

a. CONSULTANT shall provide Services pursuant to this Contract in
accordance with the terms and conditions set forth within the Shelby County
Request for Proposals/Bids as well as the Response of CONSULTANT
thereto, all of which are maintained on file within the Shelby County
Purchasing Department and incorporated herein by reference.

b. It is understood and agreed between the parties that in the event of a
variance between the terms and conditions of this Contract and any
amendment thereto and the terms and conditions contained either within the
Request for Proposals/Bids or the Response thereto, the terms and
conditions of this Contract as well as any amendment shall take precedence
and control the relationship and understanding of the parties.

The COUNTY may interview the personnel CONSULTANT assigns to COUNTY’s
work. COUNTY shall have the right, at any time, to request removal of any
employee(s) of CONSULTANT, whom COUNTY deems to be unsatisfactory for any
reason. Upon such request, CONSULTANT shall use all reasonable efforts to
promptly replace such employee(s) with substitute employee(s) having appropriate
skills and training.

INCORPORATION OF WHEREAS CLAUSES

The foregoing whereas clauses are hereby incorporated into this Contract and
made a part hereof.

DISCLOSURE OF REPORTS, DATA OR OTHER INFORMATION

Notwithstanding anything to the contrary contained herein or within any other

10




document supplied to COUNTY by CONSULTANT, CONSULTANT understands
and acknowledges that COUNTY is a governmental entity subject to the iaws of the
State of Tennessee and that any reports, data or other information supplied to
COUNTY by CONSULTANT due to Services performed pursuant to this Contract is
subject to being disclosed as a public record in accordance with the laws of the
State of Tennessee.

28. ORGANIZATION STATUS AND AUTHORITY

a.

CONSULTANT represents and warrants that it is a corporation, limited
liability company, partnership, or other entity duly organized, validly existing
and in good standing under the laws of the state of Tennessee; it has the
power and authority to own its properties and assets and is duly qualified to
carry on its business in every jurisdiction wherein such qualification is
necessary.

The execution, delivery and performance of this Contract by the
CONSULTANT has been duly authorized by all requisite action and will not
violate any provision of law, any order of any court or other agency of
government, the organizational documents of CONSULTANT, any provision
of any indenture, agreement or other instrument to which CONSULTANT isa
party, or by which CONSULTANT's respective properties or assets are
bound, or be in conflict with, result in a breach of, or constitute (with due
notice or lapse of time or both) a default under any such indenture,
agreement or other instrument, or result in the creation or imposition of any
lien , charge or encumbrance of any nature whatsoever upon any of the
properties or assets.

29. INSURANCE REQUIREMENTS

"“The CONSULTANT shall purchase and maintain, in a company or

companies licensed to do business in the State of Tennessee, such
insurance as will protect the County from claims which may arise out of or
result from the CONSULTANT's operations under the Contract, whether
such operations are performed by himself or by any subcontractors or by
anyone directly or indirectly employed by any of them, or by anyone for
whose acts the CONSULTANT or subcontractor may be liable.

The insurance required shall be written for not less than any limits of liability
specified or required by law, whichever is greater. The CONSULTANT will
maintain throughout the life of this Contractinsurance, through insurers rated
A- or better by A.M. Best, in the following minimum requirements. All policies
shali provide for thirty (30) days written notice to COUNTY of cancellation or
material change in coverage provided. If policy terms and conditions do not
allow for notice to COUNTY, CONSULTANT will immediately notify COUNTY
and provide evidence of replacement coverage with no lapse.

11




i)

Professional  Liability Insurance -  $1,000,000.00 per
claim/$3,000,000.00 annual aggregate, indicating if coverage is on
occurrence basis or claims-made.

Commercial General Liability Insurance - $1,000,000.00 limit per
occurrence bodily injury and property damage/$1,000,000.00
personal and  advertising  injury/$2,000,000.00 General
Aggregate/$2,000,000.00 Products-completed Operations Aggregate,
indicating the coverage is provided on a claims-made or on an
occurrence basis. Shelby County Government, its elected officials,
appointees and employees will be named as additional insured. The
insurance shall include coverage for the following:

Premises/Operation;

XCU coverage, where applicable;
Products/Completed Operations;
Contractual Liability;
Independent Contractors;
Personal Injury.

"0 Qoo o

Workers Compensation and Employers' Liability Insurance — including
coverage for sole proprietors, partners, and officers, regardiess of
requirement by Tennessee State Statute. Policy is to be specifically
endorsed to include these individuals for coverage. Empioyers’
Liability Coverage is $1,000,000.00 per accident. Contractor/provider
waives its right of subrogation against Shelby County for any and all
workers’ compensation claims

Business Automobile Liability insurance - $1,000,00000 each . .

““accident for property damage and bodily injury. Coverage is to be

provided on all owned/leased autos, non-owned autos and hired
autos. Shelby County Government, its elected officials, appointees
and employees will be named as additional insured.

CONSULTANT shall provide County with a current copy of the Certificate of
Insurance at the time of contracting and shall maintain said insurance during
the entire Contract period as well as provide renewal copies on each
anniversary date. The certificate holder is to read:

Shelby County Government
Purchasing Department
160 N. Main, Suite 900
Memphis, TN 38103

Upon termination or cancellation of any claims-made insurance currently in

12




30.

31.

effect under this Contract, the CONSULTANT shall purchase replacement
coverage and/or an extended reporting endorsement and furnish evidence of
same to the County. :

e. Any coverage applicable to COUNTY will apply as primary and non-
contributory regardiess of any insurance or self-insurance maintained by the
COUNTY.

NOTICE

Any notices required or permitted to be given under the provisions of this Contract
shall be effective only if in writing and delivered either in person to the COUNTY's
authorized agent or by First Class or U.S. Mail to the addresses set forth below, or
to such other person or address as either party may designate in writing and deliver
as herein provided:

COUNTY:  Shelby County Government
160 N. Main
Suite 1100
Memphis, Tennessee 38103
Attn: Thomas E. Needham, Director
Shelby County Public Works

and

Shelby County Government
Contract Administration
160 N. Main Street, Suite 950
Memphis, Tennessee 38103

CONSULTANT: PICKERING FIRM, INC.
..8775 Lennox Center Court, Suite 300 .
‘'Memphis, Tennessee 38115
ATTN: Bob Pitts

DATA SECURITY

CONTRACTOR warrants to the COUNTY and State that it agrees to meet the
spirit and intent of all compliance requirements relating to the content of data
accessed. This includes but is not limited to Payment Card Industry (PCI) data,
as defined by PCI Security Standard v3.1, Protected Health Information (PH1), as
defined under the in Code of Federal Regulations, Title 45, Subtitle A,
Subchapter C, Part 160, Subpart A, §160.103 (45 C.F.R. §160.103), and
Personally Identifiable Information (PlI), as defined in the National Institute of
Standards and Technology Special Publication 800-122 sections 2.1 and 22, in
electronic and/or paper format. CONTRACTOR will sign any documents that are
reasonably necessary to keep the State and the COUNTY in compliance,
including, but not limited to, Data Security - Vendor Acknowledgement
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agreement and Acceptable Use Policy, and fo abide by SCG ITS security
policies including, but not limited to, the SCG Network Security and Information
Security policies.

CONTRACTOR shall apply all vendor-issued security updates for system
hardware and software components maintained by the CONTRACTOR within 30
days of issuance.

Upon notification by the COUNTY, the CONTRACTOR shall assure that all
vuinerabilities specific to the systems maintained and identified by the COUNTY
Approved Scanning Vendor (ASV), using the common vulnerability scoring
system (CVSS), as not meeting compliance requirements, including but not
limited to PC} Data Security Standards (DSS) and Health insurance Portability
and Accountability Act (HIPAA), are patched, updated, or otherwise modified to
assure they meet said compliance requirements.

The Contractor shall promptly report to Information Technology Security Officer
any breaches of Shelby County Government data and will implement immediate,
appropriate corrective actions to contain and prevent recurrence.

i) HIPAA -CONTRACTOR warrants to the COUNTY and State that it is
familiar with the requirements of the Health Insurance Portability and
Accountablility Act of 1996 (HIPAA) and its accompanying regulations, and
will comply with all applicable HIPAA requirements in the course of this
Contract. CONTRACTOR warrants that it will cooperate with the
COUNTY and State in the course of performance of the Contract so that
all parties will be in compliance with HIPAA, including cooperation and
coordination with COUNTY and State privacy officials and other
compliance officers required by HIPAA and its regulations.
CONTRACTOR will sign any documents that are reasonably necessary to

" keep the State @nd the COUNTY in‘compliance with HIPAA, inciuding, but "

not limited to, business associate agreements.

i) PCI-DSS-CONTRACTOR warrants to the COUNTY that it is familiar with
the requirements established by the Payment Card Industry Security
Standards Council for PC| Data Security Standards (PCI-DSS) and will
comply with all applicable PCI-DSS requirements in the course of this
Contract. CONTRACTOR agrees to indemnify and hold the COUNTY, its
officers, employees, and agents, harmiess for, from and against any and
all claims, causes of action, suits, judgments, assessments, costs
(including reasonabie attorneys’ fees) and expenses arising out of or
relating to any breach of COUNTY or COUNTY customer credit card or
identity information due to the CONTRACTOR's actions.

iit) Personally identifiable information (Pil) -CONTRACTOR warrants to the
COUNTY that it will protect any information about an individual maintained
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by an agency, including (1) any information that can be used to distinguish
or trace an individual’s identity, such as name, social security number,
date and place of birth, mother's maiden name, or biometric records; and
(2) any other information that is linked or linkable to an individual, such as
medical, educational, financial, and employment information.

32. HUD SECTION 3 REQUIREMENTS

a. The work to be perforrmed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended,12 U.S.C. 1701u (section 3). The purpose of Section 3
is to ensure that employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by Section 3, shall,
to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for
housing.

b. The parties to this contract agree to comply with HUD's regulations in 24 CFR
Part 135, which implement Section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or
other impediment that would prevent them from complying with the Part 135
regulations.

C. The contractor agrees to send to sach labor organizations or representative of
workers with which the contractor has a collective bargaining agreement or other
understanding. If any, a notice advising the labor organization or workers’
representative of the contractor's commitments under this Section 3 clause,
and will post copies of the notice in conspicuous places at the work site where

ot employees and appiicants for training and employment positions can see "

the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job tities subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date
the work shall begin.

d. The contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR paris 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or in
this Section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

e. The contractor will certify that any vacant employment positions, including
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training positions, that are filled (1) after the contractor is selected but before the
contract is executed, and (2) with persons other than those to whom the

regulations of 24 CFR part 135 require employment opportunities to be directed,
were not filled to circumvent the contractor's obligations under 24 CFR part 135.

f Noncompliance with HUD's reguiations in 24 CFR Part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension
from future HUD assisted contracts.

g. With respect to work performed in connection with Section 3 covered indian
housing assistance, Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under
this contract. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to
Indians, and (i) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties
to this contract that are subject to the provisions of Section 3 and Section 7(b)
agree to comply with Section 3 to the maximum extent feasible, but not in
derogations of compliance with Section 7(b).

IN WITNESS WHEREOQF, the parties hereto have set their signatures for the purposes
contained herein, on the day and date first above written.

APPROVED AS TO FORM SHELBY COUNTY GOVERNMENT
AND LEGALITY:

[Hiomads

o Contract dmtnlstratorl B %%{ Mark H. Luttrel) Jr_Mavor

“Assistant Counfy Attorney

PICKERING FIM, INC.

BY:

TITLE@O(?{H s . m‘{:a.(‘

CORPORATE ACKNOWLEDGMENT

STATE OF TENNESSEE
COUNTY OF SHELBY
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Before me, the undersignm%PW in and for the State and County
aforesaid, personally appeared 14 , with whom | am personaily
acquainted or proved to me on the basis of satisfactory evsdence and who, upon oath,

acknowledged himself/herself to be president or other officer authorized by appropriate
rate acfion andf/or Resolution to execute the preceding instrument of the
ks /- f"frx the within named bargainor, a corporation, and that he as such

{ Leta , executed the foregoing instrument for the w ggﬁ ntained,
b srgn:nﬁ the name of the corporation by himself/herself as /%0

ﬁg Z? WITNESS my hand and official seal at office this e&ﬁ day of

Lfﬁfﬂ; 2017
(i stn s 4y

Notary Public

M

My Commission Expires: ey

- My Commission Expires Apil 1, 23;; gy >4
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O/

Matk H. Lutrel, Jr., Mayor

Tennessee

Request for Qualifications
Shelby County Government

Purchasing Department

160 N. Main, Suite 900
Memphis, TN 38103

Issued: May 18, 2016
Due: June 21, 2016 no later than :00 P.M. (Central Standard Time

RFQ #16-005-74
MAJOR DRAINAGE BASINS
HYDRAULIC MODEL

" Shelby County Government, Tennessee, an Equal Opportunity, Affirmative Action Employer,
seeks 1o retain the services of up to three engineering consulting firms to provide professional
services to provide HEC-RAS models of the three major drainage Basins in Shelby County. This
Modet is one part of the Regional Resilience Plan approved by the HUD Resilience competition.
One firm will be designated as the lead firm who will establish the standard methodology for the
madel and format of a final report. Qualified Scction 3 Business Concemns are encouraged to

apply for the project.

This notification and any future information regarding this RFQ is and will be located on the
County's website at www.shelbvcountvingov. At the top of the home page, click on the links
“Department”. “P” for the Purchasing Department and “Bids" 1o locate the pame of the above-
described Request For Qualifications. Based on an evalustion of responses 1o this RFQ, one or
more firms/consultants will be selected and invited 10 pariicipate in further discussions and
negotiation of a contract for the requested services.




L. INFRODUCTION

Shelby County Government, Tennessee, an Equal Opportunity, Affirmative Action Employer,
secks 1o retain the services of up to three engineering consulting finms to provide professional
services to provide HEC.RAS models of the three major drainage Basins in Shelby County. This

Interesied consultants should submit a Lenter of Interest and Statement of Qualifications related
10 the services requested by the RFQ specifications. Based on an evaluation of responses to this
RFQ, one or more firms/consultants will be selected and invited 1o participate in further
discussions and negotiation of a contract for the requested services,

Please Note: Ay a part of doing business with Shelby County, each individuai, company, or
organization is required to obtain an “Equal Opportunity Compliance” certification number
prior to submitting your response,

You can access the online applications to receive the numbers indicated above a1
www.shelbycountyin.gov, To obtain @ vendor number and an EOC number, please follow the

instructions below:

Vendor Number (Purchasing Department)

At the top of the home page, click on the links “Department”, “P* for the Purchasing
Department and “Conducting Business with Shelby County™. The “Vendor Registration” link is
at the botiom of the drop down box. Please download the application instructions and read
thoroughly prior 1o accessing the application. {(Applications fo
onlmeamled oo WOEETTTATIONS,

ual ortunity Compliance (EOC Number (EQC Admipistrati n Office

At the top of the home page. click on the links “Department”, “E* for the Equal Opportunity
Compliance and “Contract Cempliance Program”. The “Contract Compliance Packet” link is in
the middle of the page. Please print the packet and mai or fax the completed packet 10 the EQC
office. The mailing address is J 60 N. Main Street, Suite 200, Memphis, TN 38103, The fax

number is 901-222.110].

Note: Because of the Iength of ime it takes to apply and receive an EOC pumber, vendors
who apply prior 10 the RFQ due date, bid will be accepted pending EQC approval of their
application,

i you have any questions regarding the application, you may contact Purchasing at (901 1j222.
2250 or the EOC Adm inistration ay (901} 222-1160,




II. MINIMUM REQUIREMENTS

All proposers must:

* Possess a professional license to practice engineering in the State of Tennessee,

* Have at least 10 years of experience and staff expertise in design and construction
administration of commercial facilities with emphasis on design of office building, office
space efficiency, and energy efficiency.

¢ Adhere 1o all Title VI requirements and provide proofidocumentation.

* Adhere to the requirements of certified Locally Owned Smail Business {LOSB)
participation. Project goal is $DO8S participation ’ 8 [

Adhere to HUD Seclign 3 requirements. w h;l\’é Pew i v~
Prime and LOSB contractors must apply and qualify for an Equal Opportunity
Compliance (EOC) centification number through our EOC Administration prior 1o

submitting response.

* Independent contractors (sole proprietors) must adhere to State of Tennessee Public
Chapter No. 436, known as the “Tennessee Lawful Employment Act” (effective date of
1/1/2012). Proof and documentation of employment eligibility must be included with the

proposal,
*  Adhere 10 all insurance requirements and provide documentation. Insurance requirement

subject to change.

Disclosure of Propeszl Contents
All correspondence, proposals and questions concerning the RFQ are to be submitted to:

Tosha Davenport, Purchasing Specialist
Shelby County Goveroment
160 N, Mainr St. Suite 906
oo Memphis, TN 38103
o (901) 222-2250

Ii1. Genera! Information:
Resilience Proposal: One of first steps in the regional planning effort is the development of a
HEC-RAS model of the Loosahatchie, Wolf, and Nonconnah drainage basins, including their
major tributaries extending in adjoining counties and states (Tipton County, TN, Fayetie County,
TN, DeSoto County, MS). This mode! will be used to provide information on the effect a
wetland or retainage basin upstream would have on the potential flooding in the lower portions
of the drainage basin. This model will be invaluable in leveraging the develiopment of future
green space and wetlands with the long 1erm effect of reducing flooding in the areas with the
most vulnerable populations.




The model wil! aiso be used to provide an estimated water elevation with VArving ram events,
which will be a tool to assist in the prediction of cost from future flood events, including
influence of a changing climare. By incorporating forecast of short duration, high intensity
rainfall in a given area, the HEC-RAS model can be used as a tool to provide a map of the
potential areas which are most subject 10 floeding prior to storm events. This will allow the
county to recornmend future projects that can serve 10 minimize the effect of severe storms and

flood and maximize the ability to recover.

IV. Project Scope: ey

L]

L. The engineering consuliant will provide the following services:

A, Data Collection
The consultant will utilize available GIS datz to delineate the

drainage basins and slopes. The consultant will field survey the
Channels at select locations. This data will be used in conjunction
with FEMA data, and bridge data to develop channel cross
sections.  The Consultant will also collect calculated flood
elevations from FEMA and available gauge data from the USGS
gauges. The Consultant will review studies from the various
apencies including; NRCS, TDEC, Amy Comps of Engineers,
United States Department of Agriculture Natural Resource
Conservation Service, and other Jocal and regional organizations.

B. Hydrology Inflow Determination
The consuliant will calculate inflows from the sub-basins for the

100-year, 24-hour and 500-year, 24-hour theoretical storm events.
This calculation can be a simple determination by applying the

o Bationsh o1 8O8. method with generel runoff sures Rursbee o ot

differemt land uses. This information will be input into the
developed HEC-RAS model as point source inflows.

C. Hydraulic Model
The Consultant will use the collected field survey data to create

channel cross sections. The channel sections will then be combined
with available LIDAR data for the overbank areas 1o produce the
elevation mode! for the full width of the floodplain. The Team
will incorporate the collected data and develop a HEC-RAS model.

D. Flood Mitigation and Water Quality Improvements
Once the hydraulic model is calibrated, the model will be used 1o
evaluate options for flood mitigation and simulate their effects on
flood elevations in support of the activilies developed in the
Regional Resilience Plan.




E. Caordination between consuiltants
The HEC-RAS model will be used by Shelby County and the
Corps of Engineers as a tool to assist in future funding of potential
projects. The methods used to develop the model must be
coordinated. To this end, one firm will be selected as the tead
firn, This firm will:

. Develop Standardized methodology for all firms to use in the preparation of the
HEC-RAS Model

2. Develop a standardized template for recording information and presenting the
report

3. Conduct no more than two coordination sessions imvolving all firms

Respondents requesting additiona) information or clarification are to contact

Tosha. Davenpori@shelbycountvin.gov or at the address listed below. Questions should
reference the section of the REQ to which the question pertains and all contact information for
the person submitting the questions. IV ORDER TO PREVENT AN UNFAIR ADVANTAGE
TO ANY RESPONDENT, VERBAL QUESTIONS WILL NOT BE ANSWERED. The
deadline for submitting guestions will be June 10 2016 by 12:00 p.m. A

Individual vendor questions will be answered by e-mail as received before the cut-off date.

All written questions submitted by the deadline indicated above will be answered and
posted on the County’s website at wunw. shelbycountytn.gov within forty eight (48) hours of

the above cut-off date.

These guidelines for communication have been established to ensure a fair and equitable process
for all respondents,

.- Plgase beaware that contact with eny cther personnel {other tian the person Glearly identified in
this document) within Shelby County or its benefit administrators regarding this RFQ may

disqualify your company from further consideration.

Firms may request consideration by submitting an original, five (5) copres and a letter of inlerest
and statement of qualifications to Ms. Tosha Davenport, Purchasing Specialist, Purchasing
Department, Shelby County Government, 160 North Main Street, Suite 900, Memphis, TN

18103,

Please ensure you include the RFQ name number and Title of proposal on the outside of the
envelope. RFQ 16-005-74 “MAJOR DRAINAGE BASINS
HYDRAULIC MODEL"”

Al qualifications must be received by Ms. Davenport’s office on or before 2:00 PM
{Central Standard Time) Tuesday June 21, 2016.




Submittals will be reviewed by a Consultant Review Committee (CRC) that will identify the
most qualified proposers. At the discretion of the CRC, selected consultants may be interviewed
to determine the most qualified firm or firms.

Proposals:

Interested consuitants should submit a Letter of Interest and Statement of Qualifications
including, but not limjted to, the following:

* Firm name, address, and telephone number.

* Point of contact: name and telephone number.

* Past experience specific to performing watershed studies.

*  Past experience specific to performing engineering design services for stream bank
stabilization projects and detention basin design.

»  Overview of consulting team including clear statements of expertise in work of this
nature.
Qualifications of staff and if applicable sub-consultants.

+ Demonstrated sbility 1o meet schedules without compromising sound engineering
practices.

¢ Stalement of level of centified Locally Owned Small Business (LOSR) participation
(project goal is 20%) and approach for meeting the participation requirements.

¢ All consultants must possess a professional license to practice engineering in the Siate of
Tennessee.

¢ Inclusion of a fee is not required. A cost proposal will be negotiated with the selected
consultant.

Submitials will be reviewed by a Consultant Review Committee (CRC) that will identify the
most qualified proposers. At the discretion of the CRC, selected consultants may be interviewed
10 determine the most qualified firm or firms.

- Evaluation proceedings will be conducted within the established guidelines regarding equal
employment opporfunity and nondiscriminatory action based upon the grounds of race, color, sex
and creed or national origin. Interested certified Disadvantaged Business Enterprise {DBE) fimns
as well as other minority-owned and women-owned firms are encouraged to respond 10 all

advertisements.

Consultant understands and acknowledges that the SCDOC is a governmental enlity subject to
the laws of the State of Tennessee and that any reports, data, or other information supplied to the
County is subject to being disclosed as a public record in accordance with the laws of the State of
Tennessee. All proposals and other matenals submitted become the property of Shelby County.




V. SUBMITTAL FORMAT/ EVALUATION CRITERIA

Submittals shall be organized in a manner requested in the RFQ. Submittals shall contain all
pertinent information requested and will be evaluated based on adherence to the following:

1. General Requirements

Cover letter

Finm name, address, and telephone number
Point of contact: name and telephone number
Written statement of compliance with Title V]
Completion of the Section 3 RFQ documents
Proof of Licensure

=& % e v = o

2

Capacity to perform required services

*  Areas of expertise addressed by the team members presented in submittal
*  Organizational chart, including all team members

3. Qualifications

*  Company overview for ali consulting firms participating as team members
*  Resumes for proposed project manager and staff from each participating firm

4, Experience

Provide case study information documenting relevant experience from five {5) projects
withi: the past ten years. Case studies shall list the following as a minimyuin;

* Project description
= Client and client’s point of contact information

* Firm’s role in project e
= Digsign e, construction cost and change order amounts

*  Project staff and their role

Inclusion of a fee is not required. A cost proposal will be negotiated with the selected
consultant,

VL INSURANCE REQUIREMENTS
The Provider will provide evidence of the following insurance coverage with limits no fess than:

I Commercial General Liability Insurance - $1,000,000 limit per occurrence bodily injury and
property  damage/$1,000,000 personal  and advertising  injury/$2,000,000 Generai
Aggregate/$2,000,000 Products-Completed  Operations Aggregate.  Shelby County
Government, fts elected officials, appointees, employees and members of boards, agencies,
and commissions shall be named as additional insureds, The nsurance shall include coverage

for the following:




Premises/Operations
Products/Completed Operations
Contractual

Independent Contractors

Broad Form Property Damage

Personal Injury and Advertising Liability

e a0 o

Business Automobile Liability Insurance - $) ;000,000 each accident for propenty damage and
bodily injury. Coverage is to be provided on all:

a) Owned/Leased Autos

b} Non-owned Autos

¢} Hired Autos

o

3. Workers Compensation and Employers '’ Liability insurance - As required by Tennessee State
Stawte. Employers Liability limit is $1,000,000 per accident.  Contractor/provider waives its
right of subrogation against Shelby County for any and all workers’ compensation claims.

4. Professional Liability Insurance ~ Errors and Omissions Coverage in limits of no less than
$1,000,000 per claim/$3,000,000 annual aggregate.

All policies will provide for sixty (60) days written notice to Shelby County of cancellation of

coverage provided. Ten (10) day notice is applicable 1o non-payment of premium. If the
insurer is not required by the policy terms and conditions to provide written notice of
cancelation to Shelby County, the Provider/Provider will provide immediale notice to Shelby
County and evidence of replacement coverage with no lapse.

cooifthe Contracior salneas wehigherdiveliv o tie saini
and shall be entitled to coverage for the higher limits maintained by the Contractor. Any
available insirance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available 1o the County as additional insureds.

Upon termination or cancellation of any claims-made insurance currently in effect under this
Contract, the Provider shall purchase an extended reporting endorsement or replace coverage
with the same reoactive date and fumish evidence of same 1o the County.

All insurance policies maintained by the Provider/Provider shall provide thal insurance as
applying to Sheiby County shall be primary and non-contributing irrespective of such insurance
or self-insurance as Shelby County may maintain in its own name and on its own behalf Any
insurance company of the Provider shall be authorized to do business in the State of Temmessee
and shall carry a minimum rating assigned by AM. Best & Company’s Key Rating Guide of
“A-" and a Financial Size Category of "X",




VII. NON-DISCRIMINATION

¢ Non-Discrimination snd Title VI - The Contractor hereby agrees, warrants, and assures
compliance with the provisions of Title VI and VII of the Civi] Rights Act of 1964 and
all other federal statutory laws which provide in whole or in part that no person shall be
excluded from participation or be denied benefits of or be otherwise subjected to
discrimination in the performance of this Contract or in the employment practices of the
confractor on the grounds of handicap and/or disability, age, race, color, religion, sex,
national origin, or any other classification protected by federal, Tennessee State
Constitutional or statuwtory law. The Contractor shall upon request show proof of such
nondiscrimination and shall post in conspicuous places available to al} employees and
applicants notices of non-discrimination, Any recipient entity shall be subject to the
requirements of Title V1 of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seq., and
regulations promulgated pursuant thereto. It shall develop a Title VI implementation plan
with participation by protected beneficiaries as may be required by such law or
regulations.
To the extent applicable, such plan shall include Title VI implementation plans sub-
recipients of federal funds through the entity. The Contractor shall produce the plan upon
request of Shelby County Government. Failure to provide same shall constitute a material

breach of contract.

Vili. SECTION 3 EMPLOYMENT OPPORTUNITIES

+ Section 3 -The Contractor hereby agrees, warrants, and assures compliance with the
provisions of Section 3 of the Housing and Urban Development Act of 1968 {12 U.S.C.
Sec. 1701u) as found at 24 CFR Part 135. The purpose of section 3 is to ensure that

 assisted projects covered by section 3, shall, to the greatest extent feasible, be directed 1o
low- and very low-income persons, particularly persons who are recipients of HUD

assistance for housing.




Section 3
Documents

(RFQs and RFPs)




Section 3

Y
This project is governed under Section 3 of the Housing and Urban Deveiopment Act of 1968
(12 U.S.C. 1701u and 24 CFR Part 1351}, which provides preference to low-to very low-income
residents of the focal community (regardless of race or gender0, and the businesses that
substantially employ these person, for new employmen, training and contracting opportunities.

Required Section 3 Forms and Reports

Section 3 Opportunity Plan

A Section 3 Opportunity Plan must be compleied by bidders or applicants seeking funding from
the Shelby County Division of Planning and Development and the Department of Housing for a
Section 3 covered project. The Section 3 Opportunity Plan must be submitted with the project

bid or grant application.

.

Forms included in the Section 3 Opportunity Plan
). Outreach Efforts to Section 3 Businesses
2. Section 3 Business Certification Form
3. Conunitment to Contracting

A Section 3 Opportunity Plan is included.

Section 3 Summary Report

Project award recipients are required to complete and submit a Section 3 Summary Report each
month throughout the life of the project. Information is cumulative and should nn through the
last day of the reporting month. Example: A report period of May 2015 will document required
information from the start of the project through the last day of the May 2015,

A Section 3 Summary Report is included.

Preferential contract consideration will be granted to Section 3 businesses. The Section 3
Business Centification From must be completed by businesses seeking Section 3 status.

The Section 3 Business Certification Formn must be completed by businesses listed as Section 3
in the Section 3 Opportunity Plan. The centification form must also be submitted with the
Section 3 Summary Report when 2 contract is issued to a Section 3 business after the start of the
project,

A Section 2 Business Certification Form is included.




Section 3
Opportunity Plan

Understanding Section 3

Section 3 is a Local Jobs and Contracting Inftiative Utilizing Federal Housing Grant Funds.

What is Section 37

Section 3 is a HUD requirement designed to ensure that the HUD funds invested in housing and
community development activities provide employment o pportunities for low income people.
RHUD’s regulations state that “to the greatest extent feasible,” businesses and employers working
on select HUD-funded projects must make a good faith effort to train and employ low-to very
low-income individuals in the area (calied “Section 3 residents™) and also to contract with

business identified as Section 3.
In summary, the obligations of Section 3 are:
1. Provide wraining for Section 3 residents, and report on the outreach and training

undertaken.

2. To the greatest extent feasible hire and train Section 3 residents, and report on employees

and new hires.

3. To the greatest extent feasible contract with Section 3 businesses, and report on contracts
and subcontracis.

Contracting Obligations: Applies to CDBG Projects
Applies to all projects

“Section 3 requires that award recipients fulfill the following obligations:

» Show commitment 1o meet HUD's contracting requirement {the “minimum numerical
target for contracting™) that Section 3 businesses receive at least 10% of the building
trades contracts for the project, and at least 3% of the total amount for all non-building

trade contracts.
> *“To the greatest extent feasible” contract with Section 3 business concerns identified as
& 51 percent or more owned by Section 3 residents; or

& At least 30 percent of its full-time employees include persons that are currently
Section 3 residents, or were Section 3 residents within 3 years of the dated of first

hire; or




o Provides evidence, as required, of a commitment to subcontract in excess of 25
percent (25%) of the doilar award of all subcontractors to businesses that meet

one of the qualifications above.

Hiring Obligations: Applies to all CDBG Pro jects
Applies to all Projects

Section 3 requires that award recipients fulfill the following obligations to the greatest extent

feasible when new employees are hired:
# Meet HUD’s hiring requirement (the “minimum numerica) target for training and

employment™) that 30% of new hires be Section 3 individuals.

» “To the greatest extent feasible” provide preference to hire area residents who are:

o Low- to very low- income residents of the housing development or developments
in which the HUD funds shall be expended; or

o Low- 1o very low- income residents of other housing developments managed by
the local Millington Housing Authority or the Memphis Housing Authority; or

o Participants in HUD Youthbuild Programs; or

©  All other residents (including Section 8 recipicnts) of Shelby County who meet
the low-10 very low-income guidelines for Section 3 preference.




T pstabliahed T RIS Plan Wilst be Submited o

PURPOSE

The purpose of the Section 3 Opportunity Plan is to ensure that Jjobs and economic opportunities
generated by the U. S. Department of Housing and Urban Development (HUD) financial
assistance for housing and community development programs shall be dirccted 1o low- and very
low- income persons to the greatest extent feasible, particularly those who are recipients of
government assistance for housing and business concerns providing such opportunities,

BIDDER OR APPLICANT

RFP # and PROJECT NAME

CONTACT NAME TELEPHONE EMAIL (IF
APPLICABLE)

Requirements

The submitter of this Section 3 Opportunity Plan hereby agrees 1o comply with ali of the
provisions of Section 3 as set forth in 24 CER 135, which implements Section 3 requirements.
The Section 3 Opportunity Plan must be submitted with the Request For Quotation (RFQ),
Request For Proposal (RFP), contact response, or grant application to Shelby County’s Division
of Planning and Development/Department of Housing or the appropriate Division/Department
issuing the applicable request.

Ifa contract is awarded, a Section 3 Summary Report identifying progress in meeting thegoals . ... oo

nthiy for projects throughout the contract period.
The Section 3 Summary Report shall be submitted no later than 10 days after the ead of each
calendar month of the contract (e.g. January 10%, February 10%2tc.). For any goal not met, the
report shall identify other economic opportunities that the contract recipient has or intends to
provide.

The failure of the contract recipient to comply with the approved Plan shall be considered an
event of default under the contract agreement.




Commitment to Contracting

Applies to all projects

Each applicant or bidder for a construction or labor-related contact must complete this Plan and
submit all relevant information required herein. The following contracting requirements must be

satisfied to the greatest extent feasible;
# At least ten percent {10%) of the total dollar amount of al} applicable HUD-funded

construction contracts shall be awarded to businesses identified as Section 3.

> At least three percent (3%) of the total dollar amount of al] applicable HUD-funded non-
construction contracts shell be awarded 10 businesses identified as Section 3.

The following documents must be completed and submitted with this Plan:
» Qutreach Efforts to Section 3 Businesses

# Section 3 Business Certification Form

» Section 3 Commitment to Contracting

Commitment to the Employment and Training

Applies to all projects

Each bidder or applicant for a construction or labor-related contract must compleie this Plan and
submit all relevant information required herein. Bidders and applicants must satisfy the
following hiring requirements 1o the greatest extent feasible:

Thirty percent (30%) of the aggregate number of new posilions during a one year period shail be
filled with Section 3 residents. Example: A construction contractor hires 10 new workers.

. [hmee of the new workers should qualify as local low- t0 very-low INeOme Persons.. ... ...

Compliance
The failure of the bidder or applicant 10 comply with the Section 3 Opportunity Plan shall be
considered an event of default under the contract agreement.

Acknowledged by

PRESIDENT OR AUTHORIZED OFFICER (PLEASE PRINT)

SIGNATURE DATE

BUSINESS OR ORGANIZATION NAME




Section 3 Opportunity Plan
Outreach Efforts to Section 3 Businesses

Applies to all projects

Documentation of efforts to engage Section 3 businesses must be provided with responses to
RFQs, RFPs, and grant applications.

Project Name

This formn is 1o be completed by bidders or applicants seeking funding under 2 Shelby County
Division of Planning and Development/Department of Housing Scction 3 covered program {or
any other Shelby County Division/Department when Section 3 applies).

Organization

Submitted By
The following businesses identified as Section 3 were contacted to determine capacity and

availability to work on the above-listed project:
1. Company
Contact

Telephone /Email
Date(s) Contacted Quote Provided (Y/N)

Follow-up Action and Company Response

2 Company
Contact
Telephone /Email __ ==
Foliow-up Action and Company Response

3 Company
Contact
Telephione /Email
Date(s) Contacied
Follow-up Action and Company Response

Quote Provided {Y/N)

4. Company
Contact
Telephone /Email




Date(s) Contacted Quote Provided {Y/N)
Follow-up Action and Company Response

(Attach additional sheets if necessary)




wiosih At deast 30 % of

Section 3 Business Certification Form

Required if Section 3 businesses are included in the bid or application

Businesses seeking Section 3 status and preference in contract by DPIV/Department of Housing
must complete and submit a Section 3 Business Certification Form.

Business Name

Address

City State Zip

Puns Numnber

Federal Employer Identification Namber

Type of Business
.1 Corporation ... Partnership -.; Sole Proprietorship

i Joint Venture

Please select one of the following three qualification methods for status as a Section 3
business.
L. Section 3 resident-owned business (51 % of more owned by Section 3 residents)
The following documents may be required in the future as added confinmation of status
& Complete list of Section 3 resident owners
» Section 3 Resident Certification Forms for each Section 3 resident owner

were Section 3 eligible residents within 3 years of date of first employment with the

business
The following documents may be required in the future as added confirmation of status

¢ Complete list of all current full-time employees

+ Compiete list of emplovees claiming Section 3 status and employees Section 3
Resident Certification forms.

» Other evidence of Section 3 status less than 3 years for date of employment

! Subcontracting 25% of the dollar amount awarded to qualified Section 3 businesses
The following documents may be required in the future as added confirmation of status
¢ Complete list of subcontracted Section 3 businesses and subcontract amount

I certify to the best of my knowledge that the information contained here within is true and
accurate.

Signature
Print Name

Date
Title




Service and Good Work...
Qur Foundation, Our Future
Since 1946

February 8, 2017

Mr. Thomas E. Needham, P E., Director
Shelby County Public Works

160 N. Main Street

Suite 1100

Memphis, TN 38103

Re:  Hydraulic Model Fee Proposal
Loosahatchie River, Shelby County, TN

Dear Tom:

Pickering Firm, Inc. is pleased to submit this proposal to provide professional engineering
services for the above-mentioned project for Shelby County Government. The project will
include data collection and hydraulic modeling services to produce a HEC-RAS model of the
Loosahatchie River within the limits of Shelby County.

Scope of Basic Services

Based upon the above general description and in order to meet your specific project needs,
Pickering proposes the following scope of services.

1. Data Collection - We will obtain all available studies, models, gauge data, survey data,
and other applicable information pertinent to hydraulic modeling of the Loosahatchie

As we understand, the Corps of Engineers model for the Memphis Metro study was a 1997
update of the 1991 FEMA FIS. Based on the preliminary information we have, the sections
appear to align between the two, indicating that cross sections for the *97 update may have
been from the 1991 survey data, giving the indication that survey data used for any
available studies may be approaching 30 years old or older. In addition, the HEC—2 and
HEC-RAS bridge crossing routines differ in how sections are treated, potentially requiring
new sections at bridge crossings. In light of the age of the data at the bridges and the scour
effect over the years, it further supports collecting new sections at bridge crossings. In
light of our research to date and discussions with the Corps, we are proposing to survey
new sections (4 each) at the 11 bridge crossings with an additional 77 sections at
approximate 1/3 mile intervals, focusing on confluence points and geometric changes of
the river. This effort is expected to take 4-5 weeks after notice to proceed, weather
permitting, utilizing two 4-man crews.
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As we obtain additional information from the Corps, FEMA, County, and other
agencies/consultants, and if there appears to be an opportunity to use the old data in a cost
effective manner, we will modify the scope of work to reflect these changes. The data
coliection task will also include managing and obtaining property right of entry permission
from impacted landowners along the Loosahatchie.

2. Hydraulic Modeling - Pickering will perform the following tasks in order to produce a

HEC-RAS model of the Loosahatchie River,
¢ Evaluate all existing data
Manipulate and merge field data with LIDAR to create the project surface
Cross section model place/cut and interpolate
Delineate channel characteristics through the reaches
Input bridge data
Run preliminary model, correct geometric conflicts
Coordination with HEC-HMS lead consultant
HEC-HMS parameter adjustments
Model calibration with gauge and historic data
Map 100 yr., 500 yr. and 2011 flood event
Report, review, and address comments
Final presentation and deliverable
Project management (progress meetings, QA/QC, sub-consultant coordination,
ete.)

¢ & & & » & & & & & 0 @

It is anticipated that the modeling task will take approximately 3-4 months after receipt of
updated survey information, not considering coordination of the schedules of other project
consultants and overall project schedule from the County.

Specific Services Excluded

< Boope of services and retated cusrs vtillined th this proposal do wotinielude the Tollovwing, s s

= Basin Hydrology

Compensation for Basic Services
We propose to complete the work in the scope of basic services on a fixed fee basis plus client

reimbursable expenses (not anticipated).

1.

Data Coliection
Lump SUIB FEe cuveeenecnecerineevneeccrescaenrasersesssecssasseersossners $132,000.00

Hydraulic Modeling
Lump SUIN FEE ..iiiiriricecnaeccnierrssnissscesssscessnssvansssssssrasssnsssssasersssnsrsnsees $104,500.00
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LOSB/MWBE Participation
Our teaming partners, ACOT Associates GRP, 1.L.C and Malasri Engineering, PLLC, are both

certified locally owned small and minority business entities. We expect a combined 25-30%
contribution between themn, with a minimum of 10% for each firm. It is anticipated that these
services will be in the areas of surveying. data management, and support of the hydraulic
model development.

Additional Services
In the event you request additional services over and above the subject scope of work, we will

perform said additional services on the basis of a negotiated lump sum fee agreed to by both of
us, or on the basis of the hourly rates plus reimbursable expenses as defined in the attached

Standard Billing Rates.

Please do not hesitate to contact me at (901) 729-5507 if you have any questions or need any
additional information. '

Sincerely,

PICKERING FIRM, INC.

Bob Pitts, PE
Principal Owner




